Maine Revised Statutes

Title 25: INTERNAL SECURITY AND PUBLIC SAFETY
Chapter 193: STATE BUREAU OF IDENTIFICATION

81542-A. APPOINTMENT

1. Duty to takefingerprints. The law enforcement agency designated in subsection 3 shall take the
fingerprints of any person:

A. Charged with the commission of a criminal offense except aviolation of Title 12 or 29-A that isa
Class D or E crime other than an alcohol-related or drug-related offense, as defined in section 1541,
subsection 4-A, paragraph A; [ 1999, c. 260, Pt. B, 83 (AMD); 1999, c. 260,
Pt. B, 818 (AFF).]

B. Arrested as afugitive from justice or taken into custody for ajuvenile crime pursuant to auniform
interstate compact on juveniles;, [ 1999, c. 260, Pt. B, 84 (AMD); 1999, c. 260,
Pt. B, 818 (AFF).]

C. Named on a search warrant which directs that such person's fingerprints be taken; [ 1987, c.
512, 83 (NEW.]

D. Named in aMaine Rules of Unified Criminal Procedure 16A order that directs that such person's
fingerprintsbe taken; [ 2015, c. 431, 845 (AMD).]

E. Who dies under circumstances of death constituting a medical examiner case under Title 22, section
3025, if sought pursuant to Title 22, section 3028, subsection 3 or at the request of the Chief Medical
Examiner or the Attorney General; [ 1999, c¢. 790, Pt. A, 830 (RPR).]

F. Whose fingerprints have been ordered by acourt; [ 1999, c. 260, Pt. B, 86 (AMD);
1999, c. 260, Pt. B, 818 (AFF).]

G. Who is ateacher or educational personnel applicant subject to Title 20-A, section 6103; [ 2001,
c. 52, 8 (AMD).]

H. Charged with the commission of ajuvenilecrime; [ 2013, c. 546, 81 (AMD).]

I. Who is a prospective adoptive parent not the biological parent as required under Title 18-A, section
9-304, subsection (a-1); [ 2015, c¢. 300, Pt. B, 81 (AMD).]

J. Who has applied for employment with the Department of Administrative and Financial Services,
Bureau of Revenue Services and whose fingerprints have been required by the State Tax Assessor
pursuant to Title 36, section 194-B; [ 2015, c¢. 300, Pt. B, 82 (AMD).]

K. Who has applied for employment with the Department of Administrative and Financial Services,
Bureau of Revenue Services, Office of Tax Policy and whose fingerprints have been required by the
Associate Commissioner for Tax Policy pursuant to Title 36, section 194-B; or [ 2015, c¢. 300,
Pt. B, 83 (NEW.]

L. Who is assigned to provide services to the Department of Administrative and Financial Services,
Bureau of Revenue Services pursuant to a contract or subcontract for services to the bureau and whose

fingerprints have been required by the State Tax Assessor pursuant to Title 36, section 194-C. [ 2015,
c. 300, Pt. B, 83 (NEW.]

[ 2015, c. 431, §45 (AVD) .]
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2. Palm prints, footprints and photographs. Whenever fingerprints are to be taken pursuant to

subsection 1, paragraph A, B or G, palm prints, footprints and photographs may also be taken. Whenever
palm prints, footprints or photographs are ordered to be obtained pursuant to subsection 1, paragraph C, D or
F or are sought pursuant to paragraph E, the palm prints, footprints or photographs must be taken.

[ 1999, c. 260, Pt. B, 89 (AWD); 1999, c. 260, Pt. B, 8§18 (AFF) .]

3. Duty totakefingerprints. The duty to take fingerprintsisimposed as follows.

A. The law enforcement agency having primary responsibility for the criminal investigation and
prosecution shall take or cause to be taken the fingerprints of the person named in subsection 1,
paragraph A. If the offender is subjected to a custodial arrest, fingerprints shall be taken prior to that
person being released from custody. If the offender is summonsed to appear or, relative to a Class D or
Class E crime, released at the scene by alaw enforcement officer after taking the personal recognizance
of any such person for his appearance, fingerprints shall be taken within 5 days at atime and place
specified by the responsible agency. The offender shall appear at the specified time and place and shall
submit to the process. To the extent possible, the fingerprinting shall occur prior to arraignment. At the
time of arraignment, the court shall inquire as to whether fingerprints have been taken or as to whether
arrangements have been made for fingerprinting. If this has not occurred, the court shall instruct both
the responsible law enforcement agency and the person charged as to their respective obligationsin this
regard. [ 1987, c. 512, 83 (NEW.]

B. The law enforcement agency that arrests a fugitive from justice or takes a person into custody for a

juvenile crime pursuant to a uniform interstate compact on juveniles shall take or cause to be taken the
fingerprints of that person. [ 1999, c¢. 260, Pt. B, 8§10 (AWMD); 1999, c. 260, Pt.
B, 8§18 (AFF).]

C. Thelaw enforcement agency having primary responsibility for the criminal investigation and
prosecution shall take or cause to be taken the fingerprints of the person named in subsection 1,
paragraph D. [ 1987, c¢. 512, 83 (NEW.]

D. The law enforcement agency or individual identified in the warrant or order shall take or cause to be
taken the fingerprints of the person named in subsection 1, paragraphCor F. [ 1987, c¢. 512, 83

(NEW . ]
E. The law enforcement agency of which the request is made shall take or cause to be taken the
fingerprints of the person named in subsection 1, paragraph E. [ 1987, c¢. 512, 83 (NEW.]

F. The Maine State Police shall take or cause to be taken the fingerprints of the person named in
subsection 1, paragraph G, at the request of that person and upon payment of the expenses specified
under Title 20-A, section 6103, subsection 3-A. [ 2005, c. 457, Pt. CC, 85 (AMD).]

G. The law enforcement agency that has primary responsibility for the investigation and prosecution of
the juvenile offense shall take or cause to be taken the fingerprints of the person named in subsection 1,
paragraph H. If the juvenileis arrested, fingerprints must be taken prior to that person's being released
from custody. If ajuvenile court proceeding is commenced against a person without ajuvenile arrest
having been made, fingerprints must be taken within 5 days of the filing of the petition at atime and
place specified by the responsible agency after consulting with the juvenile community corrections
officer. The juvenile shall appear at the specified time and place and shall submit to the process.
[2001, c. 667, Pt. A 844 (AMVD).]

H. The State Police shall take or cause to be taken the fingerprints of the person named in subsection 1,
paragraph |, at the request of that person and upon payment of the expenses specified under Title 18-A,
section 9-304, subsection (a-1), paragraph (2), subparagraph (iii). [ 2001, c. 52, 87 (NEW.]

I. Trained personnel of the Department of Public Safety, Gambling Control Board shall take fingerprints
of a person seeking licensure under Title 8, chapter 31. [ 2005, c. 663, 814 (NEW.]
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J. The State Police shall take or cause to be taken the fingerprints of the person named in subsection

1, paragraph J, at the request of that person and upon payment of the expenses by the Department of
Administrative and Financial Services, Bureau of Revenue Services as specified under Title 36, section
194-B, subsection 2. [ 2013, c. 546, 84 (NEW.]

K. The State Police shall take or cause to be taken the fingerprints of the person named in subsection 1,
paragraph K or L at the request of that person and upon payment of the expenses by the Department of
Administrative and Financial Services, Bureau of Revenue Services as required by Title 36, section 194-
C, subsection2. [ 2015, c. 300, Pt. B, 84 (NEW.]

[ 2015, c. 300, Pt. B, 84 (ANVD) .]

4. Duty to submit to State Bureau of Identification. It isthe duty of the law enforcement agency
taking the fingerprints as required by subsection 3, paragraphs A, B and G to transmit immediately to the
State Bureau of Identification the criminal fingerprint record. Fingerprints taken pursuant to subsection 1,
paragraph C, D, E or F or pursuant to subsection 5 may not be submitted to the State Bureau of Identification
unless an express request is made by the commanding officer of the State Bureau of Identification.
Fingerprints taken pursuant to subsection 1, paragraph G must be transmitted immediately to the State Bureau
of Identification to enable the bureau to conduct state and national criminal history record checks for the
Department of Education. The bureau may not use the fingerprints for any purpose other than that provided
for under Title 20-A, section 6103. The bureau shall retain the fingerprints, except as provided under Title
20-A, section 6103, subsection 9. Fingerprints taken pursuant to subsection 1, paragraph | and subsection
3, paragraph | must be transmitted immediately to the State Bureau of |dentification to enable the bureau to
conduct state and national criminal history record checks for the court and the Department of Public Safety,
Gambling Control Board, respectively. Fingerprints taken pursuant to subsection 1, paragraph J, K or L must
be transmitted immediately to the State Bureau of |dentification to enable the bureau to conduct state and
national criminal history record checks for the Department of Administrative and Financia Services, Bureau
of Revenue Services.

[ 2015, c. 300, Pt. B, §5 (AMD) .]

5. Right to take fingerprints. A law enforcement officer designated in subsection 7 may take the
fingerprints of any person:

A. [1999, c. 260, Pt. B, 8§18 (AFF); 1999, c. 260, Pt. B, §13 (RP).]

B. Charged with the commission of acriminal offense found in Title 12 or 29-A that isaClass D or E
crime but is not an alcohol-related or drug-related offense as defined in section 1541, subsection 4-A,
paragraph A; [ 1999, c. 260, Pt. B, 814 (AMD); 1999, c. 260, Pt. B, 8§18
(AFF) . ]

C. Who isin a state correctional facility or county institution or facility in execution of a sentence for a
crime or in execution of an order involving an institutional disposition for ajuvenile crime; or [ 1987,
c. 512, 83 (NEW.]

D. Who voluntarily submits to fingerprinting for any law enforcement purpose. [ 1987, c¢. 512,
8§83 (NEW.]
[ 1999, c. 260, Pt. B, 8813, 14 (AMD); 1999, c. 260, Pt. B, 8§18 (AFF) .]
6. Palm prints, footprintsand photographs. Whenever fingerprints are taken pursuant to subsection
5, paragraph B or C, palm prints, footprints and photographs may also be taken. In addition, palm prints,

footprints or photographs may also be taken for any law enforcement purpose when a person voluntarily
submits to them.

[ 1999, c. 260, Pt. B, §15 (AMD); 1999, c. 260, Pt. B, §18 (AFF) .]
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7. Upon whom theright to takefingerprintsisgiven. Any law enforcement officer may take or
cause to be taken the fingerprints of any person named in subsection 5. Any corrections officer or the person
in charge of a state correctional facility or county institution or facility may take or cause to be taken the
fingerprints of any person named in subsection 5, paragraph C or D.

[ 1987, c. 512, §3 (NEW .]

8. Fingerprint record forms. Fingerprints taken pursuant to subsection 1, paragraphs A, B asto a
person arrested as afugitive from justice and D and subsection 5, paragraphs B, C and D must be taken on
aform furnished by the State Bureau of Identification, such form to be known as the Criminal Fingerprint
Record. Fingerprints taken pursuant to subsection 1, paragraphs E, F and G must be taken on aform furnished
by the bureau, such form to be known as the Noncriminal Fingerprint Record. Fingerprints taken pursuant
to subsection 1, paragraphs B as to a person taken into custody for a juvenile crime pursuant to a uniform
interstate compact on juveniles and H must be taken on a form furnished by the State Bureau of Identification,
such form to be known as the Juvenile Crime Fingerprint Record. Fingerprints taken pursuant to subsection 1,
paragraph C or F must be taken upon the form appropriate for that purpose.

[ 1999, c. 260, Pt. B, §16 (AMD); 1999, c. 260, Pt. B, §18 (AFF) .]
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